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uosting an opinion
of this department upon question has been

rogoived.

¥ie quote ' % as followss

om life insurance conpan-
po- cios arce to bo dispoged of
n paymont of annusl rental

pe sation nd ‘¢xpense of a competent, reliable
epihoseontapive/of the Life Insurance Commlssioner

t be rpdingéd by him- who shall have direct

o securitios and aaroty dseposit boxea o
tho s8Me, . l' . ) >,

"Under the proviaions of thislaw we have sub-
mitted to the Comptroller request for voucher to
pay for the bond of Custodian Clifford. Jaokson of
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Dallas, Texaa. Thie Custodian hns been duly
aprointed by the Commissioners. He is required
by us to be bonded in the anount of $30,000.00
%o proteat the safe handling of securities under
his care and ocontrol. The securlties which he
has charge of at the present time approximate
%63,000,000.00. '

"The Comptroller under date of August 4 has
dcoclined to pay this expoense, oiting us to opine
ion fron your Department dated September 16,

1933, and rendered by Assistant Attorney Ceneral
Gaynor Xendall, whioh opinion the Comptroller con-
alders prohibits him from paying the expenses in
this oasg."

Houne Bill No. 263, Acts of the 47th Legislature,
1941, amending Article 4742 of Chaptor 3, Title 78, Revised
Civil Statutes of Texas, reads as follows!

"!Yyvery company making deposit under the
provisions of this Chapter shall pay to the llfe
Insurance Comnissioner of the State of Texas for
each coertificate placed on registered policles
or annuity bonds issued by the company, after the
original or first deposit is made horeunder, a
fee of Twenty-five (25) gents; and the fee so re-
ceived shall be disposed of by the sald 1ife In-
surance Commissioner as followst

“'). The payment of the annual rental or
hire of the safety doposit fireproof box or vault
mentioned in Artiocle 4L741.

12, The paymont of- the compensation and ex-
ponas of a oompotent and reliable represcntative
of the Life Insurance Connlssioner, to be appointed
by him, who shnll have dircot charge of the seocur-
ities and safaty deposit boxes ocontaining the same,
and through whom and under whoso supexrvision the
insuranoe company may have sccess to its securities
for the purposes provided in this Chapter.
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#13, The payment of the expense incurred
in conneotion with the oertification, registrae
tiog, and valuation of such policies or annulty
bonds,

*1,. The Balande of such fees gshall be
paid to the 3tate Treasurer to the oredit of
the gensral fund.!

"3ec, 2, The fact that there 1s now no ade=
quate law permitting the payment of the expenses
inocurred in eonnection with the coertifiontion,
registration, and valuation of pollioles registered
and oertified to under the provisions of Artiocle
4,74) of the Revised Civil Statutes of Texas, 1925,
out of the fees paid by the insurance companies
issuing such reristored pollicies, creates an emer=
fenocy and an imperative publioc necessity that the
Constitutional Rule raquiring that bhHills be read
on three several daya in each House be suspended,
and the same is hercby susponded, and that this
Aot shnll take effect and be in force fron and
after 1ts pansage, and it is 80 enacted.”

Senate Bill No. 423, Acts of the L7th Legislature,
1941, whioh is the appropriation bill for executive and ade

pinistrative departments of the stato governnment, under the .

heading of "Board of Insurance commissioners" providea in
parst :

*All fees received under the provisions of
Article 4742 shall be deposited in the State '
Treasury and properly disposed of as provided
by law. All or so much thoreof as may b4 neow-
esnary are hereby appropriated for salarles,
maintenanos, travel and contingoent expensos
necesgpary for adminlstering the provisions of
Artiele 4740, AT741 and L4742 of the Revised Civil
Statutes, and by amendmontg thereto, durlag eaoh
of the fisoal years ending Auauat 31, 1942, and
August 31, 1943."
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« Vo understand that the custodian above mentioned
{s not renuirod by law to be bonded, however, the Board of
Innuranee Comaissioners has determined in its diacretion
that tho custodian shall be bonded in the amount of $30,000
to proteot the safe handling of scourities under hia oare
and control. ]

We £ind in the appropriation bill reolative to the
Insuranoe Departmont of tho State of Toxags certain appro-
pristions for insurance and bond premiuus. Yowever, we
think that these appropriations to pay bond preaiums nust
be used to pay the premiums on dbonds required by law. It
appears that the appropriation bill provides no sum of money
specifically f'or the payment of bond premiums of the above
mentioned oustodian.

As stated in our Opinion lo. 0=-2092:

"It is the rule that an officer or agent of
the state 1s nllowed only such compensation and
enxoluments as are expreassly conferred upon him as
rexuneration for the disoharge of his officlal
duties as an agent of the state. Mocalla va. City -
of Rockdaloe, 112 Tex. 209, 2,6 S. W. 654, It fole .
lows that any publioe offlcer or agent who demands
mileape, fees or expensos must point out some
statute authorizing its allowance. ULhere a duty’
requiring an expendliture of money 1s imposed upon
a public officer or agent, and no provision is
made to defray the same, suoch an officer or ageant
is deomed to be repaid ror expenses inourred in
the discharge of suoch duty by whatever sompensa-
tion 13 allowed and paid to him for his services
as such publlie agont.”

It 4s thorcfore apparent, that in order for the
above mentionad oustodian to be entitlod to reimbursemeont
for the expenses inourred by him in furnishing the bond re-
quired by the Board of Insurance Commissioners, there muast
exist some statutory provision for the allowance and payment
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of the.same.

Thoere is no provision of the general statutes
or the ourrent appropriation bill, that we have been able
to £ind, whioh authorizes relmbursement to the above nmen-
tioned oustodian for axpenaea inocurred by him in furnishe-
ing the bond required by the Boerd of Insurance Coumisclonera.

3ince there 1s no provision of the statute or
gpeoific item in the appropriation bill ocontemplating reim-
bursemsnt by the state to the ocustodian for the expenses
incurrcd by him in furnishing the bond required by the Board
of Insurance Commliessioners, you are respoeotfully advised
that it is the opinion of this department that such bond
rreaiuns can not be lawfully paid by the State, but the
premiums of such bond should be paid personally by the
custodian,

: Trusting that the foregoing fully answers your
inquiry, we are : ‘

Yours very truly

ATTORNEY GINTRAL OT' TTXAS
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Loveletl blttr——

Ardell Williama
Asaistant
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